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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE AT PUNE
ORIGINAL APPLICATION NO. 119/2022(WZ)

In the Matter Of: - _
Sanjay Dhondev Joshi and Anr. ...Applicants
Versus

State of Maharashtra and Others ...Respondents

REPLY ON BEHALF OF THE RESPONDENT NO. 9

TO,

THE HON’BLE CHAIRPERSON

AND THE OTHER HON’BLE MEMBERS
OF THE NATIONAL GREEN TRIBUNAL

It is most respectfully submitted on behalf of Respondent No. 9 as

under:

1. 1 Kishor Yashwant Dhumale Age :57 Occ : Administrative
Officer to the behalf of Chief officer Kankavali Nagarpanchayt of
the Respondent no 9 state on solemn affirmation that I have gone
through the Application filed by the Applicants herein. I say that [
have taken instructions from all the concerned departments and
have gone through the documentations of the concerned

department and I am in a position to reply the Original

Application on the basis of the information received by me from

SIGNED BEFORE ME
No Of Correction--=:

my concerned departments.

NOTARY KANKAVL!
Dist Sindhudurg (M S.)indie
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: SIGNED BEF%RSEWM& mandatory to all the people residing in the limits of
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I say that all the contentions, allegations and statements made by
the Applicants in the present Application are denied and nothing
therein shall be deemed to be admitted by the Respondent No. 9,
by reason of non-traverse or otherwise, unless specifically

admitted herein.

I further say that the present Application has been filed by the

Applicants under the provisions of Section 18(1) r/w Sections 14, 15,

and 17 of the National Green Tribunal Act, 2010. The Applicants are

contending that the Respondents no. 4 to 9 being the Municipal bodies

have not taken any care to prevent water pollution and have also

contended that any of the Municipal Councils do not have water

treatment plants.

PARA-WISE REPLY:

4.

[ say that I need not comment as to the statement made by the
Applicants in Paragraph A of the Application except that the
Applicants have wrongly comes to a conclusion that the
Respondent no 9 have not taken any care to prevent water

pollution.

The contentions raised by the Applicants in the para no. B of the
Application is that, the Applicant have received information on
07/12/2021 under RTI that the Respondents do not have any water
treatment facilities and entire water is discharged to the rivers and

or in sea. The Respondent No. 9 replies to this that since 2017 it
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Respondent no. 9 that each and every person has to follow the

process of waste water treatment. The Respondent no. 9 says that

every building constructed after 2018 has mandatorily installed ‘
the STP.

6. I say that in regards to the contentions raised by the Applicants in
the para no. C of the Application that, the Respondent no. 1 to 3
have issued the direction to Respondent no 4 to 9 under section 33
of the Water (prevention and Control of Pollution) Act 1974. 1
say that in view of this the Respondent no. 9 replies that it has
constructed a SKID capacity FSTP in the year 2020 for septage
management at the solid waste treatment plant of Respondent No.
9.

7. 1 say that the contents of Para D is a matter of record and

hence I need not comment on the same.

8.  With Respect to para E I say that Respondent no 9 has population
about 16398. The Respondent No. 9 says that there is almost of 5
metric tons of solid waste is generated per day out of which 2
metric tons dry waste is segregated and 3 metric tons of wet waste
is segregated, hence due care of the flora and fauna of

Sindhudurg District is taken by the Respondent no 9.

9. I say that the contents of Para F are concerning the Respondent no
1 to 3 and hence I need not comment on the same. I reserve my

right to file a detailed reply if required by this Hon’ble Court.

SIGNED BEFORE ME

No Of Correction-se-: 2

‘ NOTARY KANKAVLI
Dist Sindhudurg (M S))indis
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With view of para G, I deny the contentions of the Applicant. The
Applicants have not annexed any documents and I crave leave to
file a detailed reply to the documents as and when the documents

are produced by the Applicants.

With respect to para H, I deny the contentions of the Applicant
that the Respondents have not taken due care in respect of water

treatment and are not taking effective and immediate steps.

12 [ state that, it is true that the Respondent no. 9 has
prepared City Sanitation Action Plan and the Respondent no 9
have been submitted to the online portal of the government in
order to obtain funds under Swachh Bharat Abhiyan 2 for the
purpose of collecting all the sewage Kankavali city and building a

sewerage network to process.

[ say that, while granting a permission to carry construction of
building’s, apartments, houses etc. mandatorily the owner has to
prepare a soak pit in the premises after treating the waste water
generated in each apartment, after completion of the construction,
the sewage treatment plant (STP) has been constructed and it is
inspected and only after that the occupancy certificate is given.
The Respondent No. 9 has issued various notices to the
apartments where the Kankavali Municipal has found that the
apartments have discharged the into sewers without treatment.
The copy of the notices issued by the Respondent no. 9are

enclosed herewith as ANNEXURE R-1 “Colly”. Installation of

178
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septic tank and soak pit has been made mandatory for every

house.

14. The Respondent no. 9 states that it has constructed FSTP to
process sewage in the city from 2020 and sewage from septic tank
is being pumped by Vacuum Emptier vehicle and is being put in
this FSTP for processing. The copy of the photos showing that the
Respondent No. 9 with help of Vacuum Emptier vehicle empties
the septic tanks puts the waste into FSTP for processing is
enclosed herewith as ANNEXURE R-2.

15. The respondent no. 9 further submits that the contentions are not
acceptable to the Respondent no. 9. KankavaliMunicipal Council is
acting as per the guidelines given by the Government and as a part of
this the Municipal Council has prepared City Sanitation Action Plan
under Swachh Bharat Mission-2. The City Sanitation Action Plan
includes connecting all the properties of the city through the sewerage
network, collecting the sewage and processing it in the sewage
treatment plant and reusing the treated sewage. This plan has a rough
cost of Rs.100 crores and the government has given a mandate to an
empaneled consultancy to prepare its detailed project report. The said
action has been taken by the municipal council. The copy of the City
Sanitation Action Plan issued by the Respondent no. 9 is enclosed

herewith as ANNEXURE R-3.

16. Considering the said matter, we do not agree that the applicants
are drawing the conclusion that the municipal council is

indifferent towards the process of sewage and for that Respondent
2IGNED BEFORE ME

No Of Correction-«—: 4 2

NOTARY KANKAVL!
st Sindhudurg (M S.)India
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number 1-2&3 should take action against the municipal council.

The municipal council is a semi-governmental organization and
since the municipal council has to depend on government funds
for the development of infrastructure, this work has not yet been

completed due to lack of funds.

17. 1 say that the contentions made by the Applicants in the
Application are totally false and misinterpreted therefore the said

Application may be disbelieved.

18. Further the Respondent no. 9 states that, it is trying to treat sewage
and has submitted a proposal to the government. The respondent
is well aware that the importance of the city in the Western Ghats
and the said Respondent is sensitive about the Flora and Fauna,
Biodiversity near this city and the Municipal Council is sensitive
about taking various measures through the Municipal Council to
make the city pollution free and for that an action plan has been

prepared as above.

REPLY TO LIMITATION

19. The contentions raised by the Applicant in the limitation clause
shows that the Applicant has preferred the Application within the
limb u however the Applicants in memorandum of Application
have mention that the Application is under section 18(1) r/w
Sections 14, 15, and 17 of National Green Tribunal act 2010. Here

if the Application is treated as under section 14 then the
SIGNED BEFORE ME

No Of Correction--—: 1 f

NOTARW KANKAVLI
Dist Sindhudurg (M S )india




181 159

- 8-

Application is beyond the limitation as is lible to be dismissed

with cost on the part of the Applicants.

“Section 14(3) of the Act states that”-

“Section 14. Tribunal to settle disputes.

(3) No application for adjudication of dispute under this section
shall be entertained by the Tribunal unless it is made within a
period of six months from the date on which the cause of action
for such dispute first arose:

Provided that the Tribunal may, if it is satisfied that the applicant
was prevented by sufficient cause from filing the application
within the said period, allow it to be filed within a further period

not exceeding sixty days.
REPLY TO JURISDICTION

20. Application invoking the jurisdiction of this Hon’ble Tribunal u/s
14 of the NGT Act, 2010 is not maintainable and therefore the
present Application filed by the Appellant ought to be dismissed.

21. In the view of the facts and circumstances stated and contentions
raised hereinabove, it is submitted that the prayers sought by the
Applicant seeking the legal actions against the Respondent Nos. 9
are not maintainable and therefore the present Application filed by

the Applicants ought to be dismissed.

DATE: 28/03/2023
PLACE: VALI

SIGNED BEFORE ME

S ADV FOR RESPONDENT No. 9
No Of Correction---=: q
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o VERIFICATION

I, Kishor Yashwant Dhumale Age. 157
Administrative Officer to the behalf of Chief officer Kankavali
Nagarpanchayt of the Respondent no 9 herein do hereby
solemnly declared that what is stated in the paragraph Nos. 5 to
19 is true to the best of my knowledge which is based on the
documents made available to me and that what is stated in
remaining paragraphs nos. | to 4 and 20 to 22 are based on

the information and belief which I believe the same to be true.

Solemnly declared at Kankavali. )

Dated this 27" day of March, 2023 )

Administrative Officer of Respondent no 9

N.R.S.NO....200... /.22/2023
Total No of Correct} N!J......
Document is of...... 1 en Pages

SIGNED & EXECUTED BEFORE ME

&y 28l03]2023

Date / /204
Hankavh

Advocates for the Respondent no 9
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GADARK LAB PVT. LTD.

2 INDUSTRIAL ANALYSTS & CONSULTANTS
.. H-54, Additional M.1.D.C. Kudal, Taluka - Kudal, Distric i
o 3l .C. Kudal, - : ct - Sindhudurg - 41
Tel. : (02362) 223519 » E-mall : info@gadark in « Website : v;nuw.gargark in6 =

GADARK OFF.: 15, Hindustan Kohincor Industrial Complex, L.B.S. Mar ;
ik i X, L.B.o. g, Vikhroli (West), M -
Tel.: (022) 2577 7069 / 2577 7070/ 2085 0091 « +91 9|321:§ 12;6)7 il

TEST CERTIFICATE Doc. No: GLPL/QF/7.8/01

Test Certificate No. | GW/K/21/0154 [Test Certificate Date: ]22111/2021

KANKAVLI NAGARPARISHAD
TAL - KANKAVLI DIST- SINDHUDURG

Customer Name and

Address

Letter Ref/Date -

Lab Reference No. GW/K/21/0154 Page No. 10f1

Sampling Done By Customer Sample Received on | 17/11/2021

Sample Collected by | Customer Analysis Period 17/11/2021 To 22/11/2021

Sample Description FSTP Inlet( Effluent SDB Sample),100 ml in glass bottle
ANALYSIS CERTIFICATES:

Parameters Units Test Result Methods

pH -— 7.26 APHA 4500 H*
Temperature o 27 APHA 2550 B
coD mg/itr 438 APHA 5220 B
BOD 3 days 27°C mg/itr 140 IS 3025 (Part 44) : 1993
Total Suspended Solids at 1050C mg/itr 38 APHA 2540 D

BACTERIOLOGICAL QUALITY TESTING :

Faecal Coliform /100 ml 151 APHA 9221-E
Total Coliform Bacteria /100 mi 351 APHA 9221 B
End

For GADARK LAB PVT.LTD.

%, ekt

il

AUTHORISED SIGNATORY %T‘\ok
[SANTOSH V. ZULPE] CHECK

Note:

1. Results relate only to the sample/s tested, only in case of samples submitted by customer & not drawn by GLPL.
2 Test Certificate shall not be reproduced except in full, without written approval of the laboratory.

3. Samples will be preserved for a period 15 days from the delivery of Test Certificate.

4. Customer complaint register is available at laboratory.

e

Recognised by Ministry of Environment, Forest and CC, G i N
‘ ! , Government of India, vide G i i
dated 24th August 2021, valid upto 15th October 2023. ISO 9001 : 2015 Certified & ?SzgttéfSES?,i'c;g?g georla:?ii?
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GADARK LAB PVT. LTD.

INDUSTRIAL ANALYSTS & CONSULTANTS

LAB.: H-54, Additional M.1.D.C. Kudal, Taluka - Kudal, District - Sindhudurg - 416 525.
Tel. : (02362) 223519 « E-mall : info@gadark.in « Website : www.gadark in

OFF.: 15, Hindustan Kohincor Industrial Complex, L.B.S. Marg, Vikhroli (West), Mumbai - 83.
GADARK 5 2 v
Tel.: (022) 2577 7069 / 2577 7070 / 2085 0091 » +91 93213 12367

TEST CERTIFICATE

Doc. No: GLPL/QF/7.8/01

Test Certificate No. GWI/K/21/0155 | Test Certificate Date: 12211112021
KANKAVLI NAGARPARISHAD
Customer Name and | ) "KANKAVLI DIST- SINDHUDURG
Address
Letter Ref/Date —_
Lab Reference No. GW/K/21/0155 Page No. 10f1
Sampling Done By Customer Sample Received on | 17/11/2021
Sample Collected by | Customer Analysis Period 17/11/2021To 22/11/2021
Sample Description FSTP Outlet( Effluent PGF Sample), 300 ml in glass bottle
ANALYSIS CERTIFICATES:
Parameters Units Test Result Methods
pH - 1.76 APHA 4500 H*
Temperature G 27 APHA 2550 B
CcOD mg/itr 75 APHA 5220 B
BOD 3 days 27°C mg/itr 22 IS 3025 (Part 44) : 1993
Total Suspended Solids at 1050C mg/itr 18 APHA 2540 D
BACTERIOLOGICAL QUALITY TESTING :
Faecal Coliform /100 ml 85 APHA 9221-E
Total Coliform Bacteria /100 ml 171 APHA 9221 B
End

For GADARK LAB PVT. LTD.

L
fgdes
AUTHORISED SIGNATORY ‘i@
[SANTOSH V. ZULPE] CHECKED BY

Note:

1. Results relate only to the sample/s tested, only in case of samples submitted by customer & not drawn by GLPL.
2. Test Certificate shall not be reproduced except in full, without written approval of the laboratory.

3. Samples will be preserved for a period 15 days from the delivery of Test Certificate.

4. Customer complaint register is available at laboratory.

Recognised by Ministry of Environment, Forest and CC, Government of India, vide Gazette Nolification No. 3221,
dated 24th August 2021, valid upto 15th October 2023. ISO 9001 : 2015 Certified & 1ISO 45001 : 2018 Certified.
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ANNEXURE R-3

Current(2022) Floating

2026 Floating Population

Population
720 0

P2022/P2026)

Population per day (10% of

Land use Pattern

Land use information and Development

Details

Area in Sgq. Km

Residential 0
Commercial 0
Institutional 0
Industrial 0
Others 0

List of Community Toilets

Location
Name

GPS
Coordinate
S

No. of
Seats

Status

Sludge
Managemen

t -
Mechanism

802877PTB00 | near 16.2685831, 2 Functional
04 radhakrushna |73.7142057

hindalakar

home
802877CTB00 | Near arun 16.2586956, 0 Functional
02 jadhav House |73.7124676
802877CTB00 | Near bhai 16.2657288, 0 Functional
03 jadhav house |[73.7146836
802877CTB00 |near 16.2586956, 0 Functional
04 Dharmachandr | 73.7124676

a Hindalekar
802877CTB00 | near 16.2586956, 0 Functional
05 Skaharam 73.7124676

jadhav house

List of Public Toilets & Urinals

PT/
Urinal
Id

Location
Name

GPS

ates

Type

Coordin

No. of

No. of

PT Urinals

Seats

Status
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. @ @ Ministry of Housing and Urban Affairs

- Government of India
UF HgH T=gdm

Action Plan Id Sector
MH/802877/2022/CST/15 City Sanitation (Toilet)
State District ULB/City ULB Code
MAHARASHTRA SINDHUDURGA KANKAVLI 802877
Municipal area in sq. km Class of Town No. of Wards
8.46 Class IV 17

Geographical description(in 500 words)

Kankavali nagarpanchayat kankavali
Taluka-kankavali
Dist-Sindhudurg
Pin code- 416602

Demography and Growth pattern

Census Census Current Projected Projected Projected
2001 2011 2026 2040 2055

Population |0 16398 17118 23056 0 0
Household |0 3644 4562 4612 0 0
List of Slums

Non Slum Details

Current(2022) Projected(2026)

Area in Sq. Km 8.46 NA
Population 17118 23056
Households 4562 NA
Density 2023.4 NA

Floating Population (from Tourism dept.)
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PT
Number of PTs 7 8 ' 1.00
(a) Normal 7 8 1.00
Number of Normal 23 27 4.00
Seats
(b) Aspirational 0 0 0.00
Number of 0 0 0.00
Aspirational Seats
Number of Seats 23 27 4.00
Urinal
Number of Urinals 0 2 2.00

Capacity Management (Human Resource Development)

e Oof D 0 e[z

ULB

In-house

Others

Out-Source

Institutional and Governance

13

Regulatory Framework

Has ULB notify tariff for sanitation services

Institutional Arrangement

Roles and Responsibilities for dealing with
sanitation services

Governance and Reforms

Implementation of e-governance in ULBs

City Sanitation (Toilet) Action Plan

Project Details

Project Type
Id

MH/802877
12022/
CST/15/1

Project
Cost

¥544,000

Central
Share

128,000 ¥256,000 160,000

MH/802877 | PT_NORMA
12022/ L
CST/15/2

600,000

¥300,000 ¥270,000 ¥30,000 20

MH/802877 | URINAL
/2022/
CST/15/3

%64,000

¥32,000 328,800 ¥3,200 20
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PT/ Location GPS Type No. of Sludge
Urinal Name Coordin Urinals Manage
. Id ates ment
Mechan
ism
802877PT | machimark| 16.2671147 Public 2 0 Functional
B00O1 et : Toilet
kankavali |73.722225
7
802877PT | railway 16.2597747 Public 1 0 Functional
B0002 station : Toilet
kankavali |73.720030
3
802877PT | st stand 16.2626831 Public 12 0 Functional
B0003 kankavali |, Toilet
73.711191
6
802877PT | bhalchandr| 16.2721914 Public 4 0 Functional
B0005 a math : Toilet
73.709720
4
802877PT | Near 16.268747,| Public 1 0 Functional
B0006 Eknath Toilet
kambale 73.715696
= House
802877PT | Near 16.268945,| Public 1 0 Functional
B0O006 sikandar Toilet
jadhav 73.715446
House
802877PT | Near 16.268976, | Public 2 0 Functional
BO0OO7 Manoj Toilet
Kambale 73715355
House
GAP Analysis
Available Projected GAP (Proposed -
Infrastructure in good | Requirement of Current)
condition (Current) Sanitation
Infrastructure/
Facilities in 2026
Number of IHHL 0 32 32.00
& [
Number of CTs b 5 0.00
Number of Seats 2 2 0.00
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